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Dear Mr. Smlth:

I a~ pleaa.d t~ sUbmit ~eply comment3 ~Q the Federal
Communieations Commission (FCC) tegoa:d1ng the latest proposed
GUidelines for tval~.tinq ~r.e ~nv1rQr~ntQl Effect. of .
~&~iofr.qu.ncy(RF) Radiaticn (ET Oocket No. 93-62) en be~alf ot
the Occupational Safety and Health A~in~,tration (OSHAl. :n our
in1:i.l comments of february 2t, 1994, we generally enaor51d
Tee IS prol'csal' to u~date its maximum ~r exposure guidlli.t\QS by
adoptin9the I£EE/ANSI C9~.1-:991 ~r ha~ardlirnics to replace ehe
eu:rently :efereneed ANSI C95.1·1982 criteria. Based on eomments
yo~ received. particularly trom the ~nviro~.ental Protect~on

Aq~ney {EPA); you are nQw eonliae:i~; g~i4elineJ whicn include:
l) the adoFtion of l~mtts tor field strength and power d~n=1ty

~a&ed on National Council on Ra~ation Protection (NCRP)
reco~endaticr.$ instead of ANS!/IEEt~ 2) adoption of ANSI/IEEE
llmits Lor localited speeit~c ab.c~pt~o~ rat. (~AR); and 31 th.
endQrse~ent of measurement·procedures descrioed in ANS!/IElE
C9S.3 and NC~P Report NO. 1:9.

ALl{i 2 1996

Mr. Rienatd M. smi:n
Chi~f £nqineer _ ~ ,
Offiee of tngineering and .e~.~o~o9Y

Federal Communications Co~~~sslon

1919 M stre.t~ N.W.
WaShlngcon , D.C. 20554

I am aware that te~hnical pe=sonnel :rom the vari~u~ leoeral
saf8t:y a.nd healt.h aqeneies; incl;Jd'i~q OSHA.. ~ave delibeHAted the
meri!s of acioi't~n9 the ANSI/lEtt or NCiU' reco:n."'nendat.ionr. as a
ga$i! fer YQ~r ~ui~elin.;. WQ support FCC's de=isicn to adc~t

its own gUidelines based on, a~onqother th~n;sl selecttid
!.ct~ons ot =otn of t:.hese stand&J:''=13. the :csultinq l~~~.ts for
maxa.um aT !iel.d 5t~enq:h; power d.er.s~ty and locali%Qc:i SAR WOl.tld
be app=opriate elements In a co~prehenslve Rr prote~tiQn program,
~nd part of an employer'~ overall sa!ety a~d health proqram.

~oont f~o~ ye~r propo~ed approach is the adoption 0: limits for
~r induced foo~ and contact cu:rent!, such as those p:e,entea in
the ANS:JIEEt ~nd heatH .~a~~a~d~. Wh~r.. a~:ica~le; measurinq
~nduced foot and =ontact cu::ents is more Q1rect an~ ac=urate
than ~ea~u=~g field strcn;~h5 f~r d.~or.se~at~n9 compliance with
SAR :i~itS, the ba$~s fer both the &~SI/Ittt and NC&P stan~ards.

We have also tound :hat reliance an fie:d stren9:h measurements
alone may be ~nnece~sa:ily re5~:i~:~ve ter exposure locations
slightly ahove the field 'trenqth l~:ui:s. ::~~ many of theGo
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f~eld St~enq~:' :~mits ~re exeeeded. :~ ;:de~ ~o comp:ete your
criter~a for maximum ~r exposures, we st=o~qly ~ecommend :hat FCC
adoFt ~n~uced foot ana eor.:ac~ c~rr.n~ l~its pUbl:shedby
~~SI/IEEE ~nd ACG:H.

It you :.aV'~ any questions reqardin; 'this :'esi='0nS'e, please c:::ontOlct
~obert Curtis at (a01l ~e'·OS21, ext, 243.

S ~ ...nef!relY,
r--'

-, '.~ ",G. I
)i~t1"':j'-r. (O~~~I

Gr';ory J.Saxter
Actinq OirQ~tor

Directorate of 7ec~~i~al S~ppo=:



Thomas P. Stanley
chief,Engine:ez
Office of Engineering and Tec~~ology

and Office ot the SecreL~LY

Federal Co~munications Cornmissior.
1919 M St~eet, N.W.
Washington, D.C. 20554

~ear Mr. Stanley:
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r am pleased to submiL reply commen~s to the Federal Communi­
cations Commission (FCC} on the Notice of Proposed Rulemaking,
Guid@lines for ?vnluating the Environmental Effects of Radio~

frequency (RFl Radiation (ET Docket No. 93-62} en behalf of
the Occup~t~onal Safety an~ Hp~l~h Administration (OSHA). We
generally e~dorse FCC's proposal to update its guidelines by
adupting the II::EE/ANSI C9S.1 ~ 1991 RF haza.rd lim:i ~.s to replace
the current.ly referenced ANSI C95.1-1982 criteria. However, we
also offe.r: the following :spc:;ific reply comments in responR~ t,C)
submissions 'you have received from other organizations:

1. In previously submitted comments, the Food and Drug Admini­
stration also endorsed the FCC adoption ur IEEE/ANSI C9.':i.1-1991
with certain reservations. The Environmental protection Agency
(EPA) recommended the acootior: of the National Counc.:.i.l U ..!

Radiation Protection (NCRP) exposure criteria instead. Both
criteria are based en biological-effects literature reViews
conducted over seven years ago, and need to be updated. An
important factor in our recommenda~ion to adopt tne ANSI limits
is the schpduled. on going review and update of this standard.
If the NCRPwere commissioned to undate its 1986 criteria as
suggested by EPA, our r0n~~rns for~the future viability of the
NCRP guidelines could be resolved.

2. The major deficiency of both the ANSI and NCRP recommen­
dat.ions ,i.::; their fo-::ua on exposure limits, ~Jt'l1!"'l~r t:n t.he
excl~sion of ocher RF protec~ion elements which must be
considered ll~ tl~"eloping a comprc.hcnoive safety a.nd. he....lt:h
program. It: is recor,:mended that FCC require its applicants
to 1mplement a wriLL~U RF protec~ion pro9r~m which ~ppropriately

addresses traditj onal safety and health program elernenl:s
inchlding t.raining, medical moni :'UL ':'ug, pl-ote.ctive pro'=edurco
and engineering controls, signs, hazard assessments I employee
involvement 1 and deslgnated responsibilities rOL ~Lu~L~nl

impl!rnentacion. EA~osure criteria may be useful in determining
when certa~n elements of an RF program must be implemen~ec.

3. IEEE/ANSI C9S.1-1991 provides ewe t1ers of exp<Jsure lim.i.Ll::i.
on~ for "controlled environments" and mere stringent :rlteria
for "uncontrol.ied environments." The poss1ble impl~car.:1on Lhl::iL
employees may be subjected to a .higher level of risk oecause
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they "are aware of the potential for exposure as d c..;uw...:umiLd.UL
of employment" is unacceptable to OSHA. Rather, it is suggested
~l.l4t. FCC adopt the u1.l.cunc:t;"olleu. euv i.toumt=.!HL. cri teria as an
"action li~ittl which de~ermines when an RF protection prograrr.
is required. Persons exposed above the uncontrolled environment
criteria would be protected by a program designed to mitigate any
potential increase in risk.

4. The FCC must consider the potential impact of ANSI inter­
pretations of C95.1-1991. In its comments to the Commission.
the IEEE - sec 28 Working Group on Interpretations recommended
that tlall subsequent. interpretations or supplements to that
guideline adhere to such adoption." Although we recognize the
importance for the IEEE to prepare formal interpretations of
its standard, we strongly recommend that the FCC retain its own
procedures ~or interpreting pee standards, including thooc b~3Cd

on IEEE!ANSI criteria.

5. The application of the eXclusion sections of the IEEE/ANSI
st.andard for Low-Power Devices (ref. Sl;iL:Lluul;i 4.2.1.1 and
4.2.2.1) is currently being discussed within the IEEE sub-
commi t tees. As a "rtlinimullL, ll. i::o recommend chat: FCC require
manufaccurers of devices intending to qualify for the exclusions
to implement an RF protection program on behalf ot potential
users. For example, it would be appropriate for manufacturers
of hand~held RF devices in exceas of 1.4 Watts to 1) evaluate
spatial peak SARs to ensure the devices meet the controlled
environment criteria under all reasonable conditions, 2) prepare
a users mantial which describes the safe use of the device and
objectively'describes health concerns for its use, and 3) affix a
warning label to the device to diTP~~ thp lJ~pr~ to th~ manual.

6. Pi"1gp.~ 18-'1'1 (")f the comments submitted by t.he Nacional
Association of Broadcasters (NAB) describes RF protective
clothing as ,having been 'ftes~ed extcnoivcly and endorsed by OSP~

as providing compliance with 1l.NSI ... " It is important to note,
ac oc.::.tcd in the OSHA let.ter reference:d by NAB, t.h.:..t "OSHA does
not approve 'nor endorse products." In addition, OSHA did net
conduct testing of the Rf protecLlun suic referenced by NAB, but
did review the results af the manu:acturer 1 s sponsored research.
OSHA was enGouraged by the tesc results and does accept the
util:zation'of RF protective clothing as part of a safety and
health program wnere ~ts use has been demonstrated to be safe
and effective for the specific conditions of the job sit~.

M;~reJn{JA~J~
~~~~n Ma~ii~~
Acting Director
Direct~rate .0£ Techr.ical Support
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Mr, Ricnard M. Smith

Chief
Office 01 Engineering and Technology
F'ede~aJ Communications Commission
Washington. O.C. 20554

Dear Mr. Sm;th:

Or. linda Rosenstock asked me to reply to your letter of July 2. 1996. to the
Nationa' tnstitute for Occupational Safety and Health (NIOSH) regarding the
proposed FCC rule for evaluating human exposure to radiotrequency energy
cmittc:d by FCC-regulated trunsmittons, NIOSH appreciatas the opportunity to
reaffir,n the comments submitted January 11, 1994 (enclosed) in response 10 the
FCC NPRM (ET Docket 93--62) on this topic. tn general, we concur wit" the
approach outlined in your letter in developing the rev~ed rule,

NIOSH agrees with thv plan to utilize an approach that incorporate. elements
from two different documents, the NeRP Report 86, and the JEEEJANSJ C95.1­
1992. Combining the limits for field strength and power density from the NCRP
repor1 along with the ANSIIlEEE,limita for localized specific abs.orption rate
(SAR) prOVides an improved ruJe over the original NPRM ;'"\ protecting wor~~ers

involved with FCC-&censed sources from potentia' overexposure.

We continue to be concemed about .~posu(e for those who must work very
CII;JS~ to FCC~ul.teQtransmtners.•5 noted in our '994 commen,s. While we
recognize practical concerns that have led the FCC to defer rulemaklng on
indUCt . 41nd contact c:1... ...: ...;nt limits. NIOSH urges the FCC' develop an
additional component to the rule in the near future to addrc::;s these importenl
asp8{:ts or RF exposure. ..

FinaUy, NIOSH supports tne FCC andorsBment ofme:.surement procedures
described in ANSII1EEE C9S.3 and NCRP Report No. 119. Both of these
documents provide excellent guidance for measurement of RF exposures.

NIOSH appreaates the efforts of the FCC to note and respond to our earlier
comments and those of other heatth agencies in revising the rule to tmprOVfll the
heaUh and safety guidelines fOT workers who are at riSk of RF exposure. If you

•



p~ge 2 • Mr. Rid'\.ard M. Smith

have any questions regaIdiny our comment5, please contact Dr. Gregory Lou,
Division of Biomedical and Behavioral Science. at (513) 533-8482.

S:ncerely yours,

Paul A. Schulte. PhD.
Director
Education and Information Division

cc:
Janet Haatb:
David Conover
Greg Lotz
Marilyn Fingerhut
Gene Moss
O~vit1 Votaw
Unda Rosenstock
em Murray
Larry Reed
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Tne Na:icnal !ns~i~~:a fo~ Occupa:ional Sa:e=: and Heal:h (NIOSH) suppor~s :he
redc~~l Cocmunica:ion~ CQmmi~3ion (fCC) ~~ i~5 e!:v(~ ~o upda:e ~he ~~~delines·

for evalua::ng :he occupacional anc enviro~e~:~l ef:~c=s of ~aaicfreque~cy

(it:;:' =adiat.lcn.

The fr.;c; proposes :0 tzlod!.!y 1::$ Rli regu.l.a.t:ons by adcp::'ng new suidelines cha.:
have been daveloped oy ~he Ins~~~u:e 0: Elec;=ical ~nd Elec~ronic Enginee:s
(lEE=:) ar.d published. by the Ame::'can Na::iona.l S:a.nda.r:is Ins~i~lJt:e (ANSI).
these guidelines have been designa;ed I!!! C95.1-1991 by lEE! and ANSI/:EEE
C95.1·1992 by .~S!. !be freqwency range cove~ed by :he FCC guidelines is from
3 kH= to 300 GHz.

~~ile ~he maxi~um pe~issible ex~osur@ l@vels dp.f:nad by AN$I/I~£E C9S.1·1~92

are similar to t.hose defined by ocher related publications [NCRP 1986; iJHO
19931, ~nOSH is ~oncerned' a.bout: :h. lack of p=-;-t;ici?:l.::icn by e:(i'erts ..,it;h a
publi~ heal~h perspee:ive in the IEEi' p~ standards se::ing process. ror
lllx:l.m,?l~, ep~demiol05".1 1l:'I:\ldie!;: ver~ cace5Qri~&11y rcj e~;:ed i:l.:i uvc \,I,:ic!l.I.l in cht=
process of set:;:ing -:he ANSI/IEEE C95~1-1992 l.:':nits. This lack 0: public
heal'::h P6;-:sp18ctiv e. <:;aat:e:s • ve4knc.u in trus A;~SI/!l::E~ C'?5 .1·1~92 s;;andard
thAt shoulc1be acknovledged by :hc FCC in adop.:'::'ng these guidelines for
tI:S\.i.liil;in& oc;;cu[J.tI.r.ilJ;l;:l.l oil-t1d I:m":'rOT'.llIen .. a.l eX?OSiUreS to Rr- radlat:~on.

CEN!R.A.L CO~N'l'S

The Drovision of a ~~o-~ie= s:ancard based on ~cont=olled~ ve=sus 1
II uncont::,olle:d" enviro:ullents is probleilla:ic:. The o'uig:;.a:i.on of controlled
ve:,sus uncon~=o11ed depends, in part, on ~he worker's kno~ledge or ho:h the I
ey.'Oosure level and :ne relal:ed healtn effeci:s. It: is ex·::remelv difficult to j
.u~es.s ch. l:evel of a 'Wcrker' S ~kno\071ed~e" and it: h "'~r"r.:ia.ll;' so vnen ~h@
s:a.n~rd does no: provide any guidance on ~=aining programs or vcrker
no:ifica:ion. proeedure5. rheraio~p. the eon$e~·a=iv. p\,I,blic he~lth ~ppr~~ch

would be to a.dop:: only the more res:rict.ive "uncontrolled environment:~ limi.:s
for a.ll @xpn$l;\rl TJnrk~r's a.nd ':he general public:. .

[

Th~ oxpo=\,lre lavel.e t:h~:: VCluld be set by c::he .'ii::Glnd~;c~ • .:;t;I based on only one
domtnan~ mechanism .• adverse healt~ effec~s caused by body heating.
Nonthe~~Al c~oloSi~~l health ~rre~~s have been repo=~ed in some studies a.nd
re.searc:h con:t~nues in this area [NCRP 1986; f.,jliO 1993]. The st:andaJ;d :;houlci
no~e ;ha~ o~r.e~ heal;h ef!ects may be associa~ed with RFaxposureand :hae
e~?osure should be ~ini~ize~ to the ax~en~ pcssibla.

In general, the st:andiird provides minimal g~.1id.1t~e! on control measures.
appropriate =edical su=veillance, ~raining, or hazard ccmmunicatign .

....

SP!CIrIC COMM!h~S

~fl",~i=ie ~"cm",r::-:; nn ·"",,:,imH: $ec~ion& 0: che p:t'opo~c:i standard to i.lDp~QVe

~otke~ ~rotec~ion are as fo:l~vs. The i~.m nunber ~nc the page nu=ber refer
~o ehe FCC noti~e Gf ?,:,opos@d rulamakins.

1
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1?'lt'oooJed) :0 be used :roCl ::he A._~S.:./ • .:. .. :. C9:: . .;.-199".
\ r .

':he Qo:e "c.onservative approach" (i.e .. one se-:: 0: expQs .... :;e li.mi;s)
a~prop:iate,par~icu:a~ly~~ch respec: ~o general Fublic exposure.
:::he:re' is an)' 'ques~ion abcu: elt1'0sure ca:i:agory (c.Oi'lc!:ol.l.ed ....ersus
uncon=:olled), :he ~,co~trolled c~::e=ia snoutci be applied.

P~ge B It:~!!l 17

i:;
Thus, if

NIOSH ag;:rees .1Jit.h ::h~ over,a:': :=:;;::7oa~:"'. to h£nci-held por~iible devices.
However, NIOSH qup~~~nn~ vnft=~!= :: ~s possible or prac:ical :0 ensure that
"the ::adiacing s:ruc::ure.· ;"::':'::-. ca.n :'m:luce no: only :he wh~? an:ennabut in
so~e e4se~ eke cody of :hQ ~e~~~la~ phone, is nO~ within 2.5 ~~ of ~hp body
(e.g., head). If ~hi5 spac~ni c~cno: be assu:ed. exclusions based on radia~ed
po"We::: lO1"1oL;ll1 ,no:: be ,,"-.:sca, :-n~:J . .,,11 t:elh:l&r ph~r.cs. vi::'n .:l. "r.:1d.ii1: inS

S::'\1C::'.1::-e" iri :::he handset: should require spec.i:ic .absot?:ion nee (SAl<)
cietE!:::-::1i:oa~~oris co de:non:;;;;<1.;'~ COlJl;;;!.iilot";1: wi;:;l ::'1': eXt.:.li..1$ic.-: guideli.nes. ~:'oaf

0: s~ch dete~i~a:icns should oe submic~ec as pa=~ o~ tne equipmen:
a~tho~:=~tiori process.

Page 9, !tem20

~e cu~~ent categorical exc~usions (t.e,. for cellular pnones and ~o·~ay

:-adios) are no~ consis~en: ~i:h provisions of the ANSI/!~EE C95,l-t992
gui~al~nes. and sho~lc not be ca~rie~ ova~ ~i:houc ne~ jus~~!i~a:ion. !he
curren; FCC ex~lu$ions are basee on the 1982 ~~S! gu~dtlines. and :he FCC
~ck~ow~p.r.gP.~ =hat ~he lS92 .~~SI/!!~E guidelin~s are rnnr~ res~~ictiv@.

C.atego::ic.al exclusions should. be limited to s~t:uations \.The:-e :;heX-8 is no
?OSsibi.1~::y 0: e:,,-c~1>".:;iv~ '-'urkH (CiS Iofell as genlral public:) exposure.
Ho~eve:, it is not necessAry Co limit categorical exclusions co situa~ions

~her! :ield s:re~g:~s .~ll neve: be exceeded. If SAR or induced current
caxic~ pe~issible expos~res (~Pts) can be me~ (see ~~SI/!EE! C9:.1·1992.
4,2.1). :ielc s:::-eng:ns car. be exceeded. I~ i~ icpor~an~ ~o mcni~or ~he

~ela~i~e loca:ior. 0: workers :0 :ne an~enna/~adia~ing s~~uc~ures.

2



:: ~:: :':-.:encs ':0 Cl.Co~': ~h!! neW'e.r :'991 g'.;ioelines end ca.:-:":: ove:- :::te oj r! F'C:
c.;egoI'i.:;a~e~:lt:.~:'on$, 011"1 e::(~lan~~iQn shou1c be ?:,ovided ot ':he casis :0:'­

co~:~~ui~~ ~se 0= ::~e old exclusions :na: ire no tenger s~~po~~p-r. b; :ne !~l$l

gt;.~cie 1ines .

Ce:-:::"=i:a:iClt\ of g=;')~~Hiures 1:0 l"p"eclude Io'Q"f" -~ ""ea" i.-te ....-a~ •..oul.! .... e a. ~ 'rr.... ~ ....... ~.... .... a,6 ........., I W oJ

p=o:ec:~ve approach. Careful dete~ina:ion of ~~. ~crkor's lu~a=ion, :ela~:ve

:0 ~n~enna~ ~~ meea~~~: s~ruc~~res ~i~h RF c~==e~: :lo~, ~s assen:~al be:c~e

meani~g:ul SAR or cu:=ent determinations ean he =&Oe.

t4J'.a.lu.:l.~in; ex-pcsu=e 'of workers wi::!1in : i.e.., fec~ oJf a t;;;t'i.nsQ~:':::'ng ancenna
~U$~ ~nclude:dete~ina:ions of SAR as w811 ~s induce~ and con~ac~ currenc in
th~ body. t.:orke:!:'s in chase si!:tlat::'l)nC are rel;~iving ~oupled e&xpo5\J,res :.hat
eannQt be evaluated usinC field s~rength =easure=ents alone. 1: ts c:i~~~al

:0 carefully.detemi!'1& where the vorkt=::-s iLI;~ locaCed. rela::::.·..e to th'. R.F
antenna. or other metallic: St:rt:c::t:ure wit:h eu:"rent: :10""'. The SAR. a.nd i.l"rilJcad

cu==ent dete~ina~ion~ ~rB expl_~nBd in the ~~Sr/I£EE.C95.1·1992 gUidelines
(see pages 13-14, 1B-19 of ehe.se g'.lideUnes).

lnd~ce~ body current coulc be measurad for s~a:iQns operat~ng .:. And beloW' 100
MHz. A f:equ~ncy.tun~ble field intensity ~ec.~ (e" .• FoecWAc$ F!M-71) co~ld

b~ ~$eQ :0 measure the induced current at and belov lOa M:1:. On the other
ha.nc:i. equi?metlc and research a.re only availa.ble fer J;he measur.men'C of cont.ct
eurrent up to:30 MH%.Seuchly et a1. (1991] specified circui:ry for a human
eqUivalent i=pedance op.~able only up co 30 MH~ an~ the Narda 8870 con~&CC

current meceronly opera~es u~ to 30 MHz. A human equivalent imp.dane. for 30
~c laO MH: shQ~ld b~ d.v.lo~.~, alQns with 4 prac:~c&l con:.c: cur~ent mecer
for 30 to 100MH~. ~ben de~.loped. the frequencv-tunabl8 field ~tranith mer..r
coul~ b. u~ed:~o d.~.rmine che CQn~aet e~rrent :1Qwing t~rough this human
equivalent impedance, .

Re&.~~~~g :he spli: of the FM frequency banc, :nduced cur~pnt maasure=~n:1

cho~l~ be .eq~Lred for up to 108 ~:. even though :hese frequencies ~re not
ineluded ~~ the ANSI/r~EE C95.1-1992 ~idel~n.s Thes. E~~quen~ie$ cuuld be
ma~s".red ....1::n ;the same technology I.:.sed at too ~:.. i= the in~:=wnents '''ere
prcperly calib:~~ed"

~au 11/ !tn .2.!

The F'CC:ha,s proposed usini che more conserva:ive a.pproach (guidelines for
"unc0 r.'.:I'0 11.p.d @n"i~';lnment:·) vhen an .re& o! unc.e:ta.in ciefini ~::"or. ex:.s ':5.

NIOSH agrees vith this approach. If such a racionale were folloved in :his
ea$_, :he l~~cr limies of NCR? (see sec:1on l7.~ of NCRP [19861) or ~o [19931
woule be more conservative at the frequency ranges where such diff~r@nces
cx:i.s~. iiowevu. ,;hese differences are not: as importa.nt for ':he FCC-Heens.c
sources 0: RF ra.e-ia-cion as :.he inc:lusicm of the ind.uc:ec. "'ll~~;nH: ~ut:~ic:J::i.on ...

....h.i.~h _J:"8 no:: fo~d. in t:he NeRP guicelinos.

3
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The Commission should require mc~e compleee doeument.:ion or evidence free
applicants "ho cl.~m compliance ;.. i;:~ f;lov:i.ron::acnH:o:r.l R.F radi.l:ion guidelines.
the doe~en~.cion shQuld include la~oratcry da:a Yith ~alcula:io~s or
m.as~=amencs to suppor: :he Cl4i~. The da~~ .hould b~ ~~ovided 1n a fnrm
su~~aDle for sciencific review, wi:~ su::icient de~ail ~o critique ~he ~e~hod
~sed ~o es~.blish tha: ~a~a.

L~e NCRP gu~~ance S~&~e3 "I! :h. C£~~iA~ !:.q~2ncy is ~o~~la~ed a~ a dep:h c:

~O percen: o~ greater ac frequencies be~een J and 100 H:, :he e~posure

e=~~e=ia fo= ~he general ?Qpula:ior. £h~ll Also apply :0 occupa.:ional
e~nos~:es." Thare are data from in vi;ro and in Vl¥P research noting ef:ec~s

unde: :hese cQndi~ions 41chouih ~h~ i~plica:i~r.~ fe~ ri~k ~o human h&al~h are
nQ~ ele~r. It has been shown :hat m~dula~ion of this type (ex~ramely lc~

:raquency. or £U" lDodul.t~ion) exis:s on ma.Lay.;- radio, =i~ro\lav. ovans. AM a.nd
~ r~l.Clicl. t"p.1evlsiot'l., ai.r t:ra.f!ic: control ra.dars I and l.ORAN. F\J.r':her f RF
sou:cas have power supplhsth.: are fed by 60 H:; pu.... ~1.- IIULi.r.~. The a1%lt)unt: of

. EU' aJilpl.itud~ moc1ulat:ion (ri?ple) on the R:F c.rriar ceptnds on the quallt:y or
ccmpleten4ss of filte::ing on t.he POVet' su~pl1es. rhus, ·i:.;. fg1lo"'. l:h~t: mnlY.
l.! m~t: lllo.::ts1gn",ls f:-om R.F scurcu will havemeasurabh ELF ampliruae
=oculation. aefore making £tF'a=plicude =odularion =!s~=ic~1cns, it m~y b.
~5ef~l ;0 4.~crmin. the da~th or amount of £1: amplitude modulation: in other
common RF sources and :he ease of =ak:ng :hese ~easurements. The cos~ and
riliabt~l~JQf such mea#uremenc$ is no~ cle&=.

!b. A~~T/!E!! C95.3-1992 ~~idelines for e
fo~ !howing complia.nce. easuracent prccec~res Are appropriate

Nat:es OIl specific: T:::(pc: Qi equipment: have 'c>••n made elsa~herQ in rhl!!l.K8
co:=:en:s. In add1 non, :he measurement . d l' ~ .
';'~91 .are also rehvdu:: here. ,. gUl e lnes set I:or:h In lEt! C95.)·

~I05H vas a p.r:icipan: in che dcvelop=.n~ ofC93.J ~ecommenda.cions.
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NCR: [1986J: Biological efiects and expos~re c~iteria for radiofrequency
.lee:~c)IU!nCeiCl fields. Bathes", MD: N~;iunAl Council on R.ac1iation
Prote::ion and ~aas~eoent$, NeaP Repor: No. S6.

Scuchly MA, Kozlovski '::A, SYDlons S, Lecuyer OW' [1991.1. ~easu:rell:lents of
~cn:ac: currencs in rad10trequency :ielas. Heal:h Physies 60(4);54;.557.

WHO [1993). Eleccromagnetic fielcis (300 Hz to 300 GHz). Geneva, SW'i::ze:::land:
Worle Health Organiza~ion, Environmental HealCh'Criteria 137.
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Exhibit 2

Example of a teleconunullications company's constructing a COl1ununications facility witllout. .

I

p~J mils VJ VlUJ;l:l nuli£i~lllivll~ or 1\ppruvw:I nul being ill 1\~f,,;Ol"dlUl"t: witb I C'quhcim:mhl uf

BuLlel TOWllShip,
,
I

the State ofPCiUlsylv8Jlnia,

lht: ft=utlral A~iu.Liull AwniIl.i~lJaliun,

and the Feder8.I Conununications Commission
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IN 't'tll,:> <":OUH'I.' e'F C':\iMMQJ>j l.'Lt;ASO'F Bt!'l'LER COIJl\'l'Y. PF.NNSYLVANll\

./

THE TOWNS!HIl? OF BUTLER(
Plaint.if f

v.

P1)!;T,1. ATIJlJ.NTrc MOBILE C~S'rEMC 1 ~

~NC., VERNON L. WISE,
.r per80nally ;,.:n.d aa l'rQr.lident

of Eaglo;Printinq Company
'." and SAGLE PIUNTIN¢ ¢OMPANY I

. l,)etendanto

)!;QUITY

YCH1, have been sued in Court. If you 'Wi6h UJ ctefend against
the clai~s set forth in the following pages, you mUfSt take action
wi~hin t~~nty <?O) dayR aftRr this Comp)a~nt ~nd Notice are s~rved,

by entering a written appearance personally 01' by fltt.o:rney and
f iliIllJ in wr.:i H nt] wi t.h thl.' C(mrt ynnr ciptAtlAeS or objecti oruJ to the
claims :,;!et fo,r"th llgainst you. You dl'e warned that if you tail to
do 80, the cafie may proc."d without }''''L, <'Ind a .~udgmE?nt m.ny hp.
entered: against you by the Court ....·.i thO\lt fUJ:tber not ice for lilly
rnoney aj;a:ift1ud .Ln t.hg COXLlplaint c.n" for ~ny <':'\thQ!" C'lllim Clr rE'!li~f

.requested by the I>laintiff. YO\! may :\ose money or ptopert-y or
uL.h'olJ' .t:.i;yht."- important to you,

YOtr SHOULD TAKE TiffS PAPER TO YOUR LAWYEP AT ONCE. IF YOU no
NO']' HAVIf. A LAWYER OR CANNO'!' Ali'FORt) ONIL GO 'ro OR TF:tJi!PHDNE 'llH1\'
Of'F'J<::Fo SP:T FORTH BELlOW TO F'lND WHB'Hl~ YOlJ (;l\N CBT l.P:G:1U', meLv.

Plothono~~ry'8 Office
Butler County Courthouse
autler, PA 16001
( 4 12) 2 ~ S _. 4/ J 1

r
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TN THk COURT or COMMON PLEAS OF BUTLER COUNTY
COMMONWZ~L~H OF PEUNg~LVANIA

THP- ~OWNSHIP OF BUTLEP,
Plaintiff

v.

mn...L ATUWLJIC MOSIr..fi f'Y13'1"EM$,
TNC-. , v~~NON ~. wrss, ~v~Don41)y

"nd a. Pj;'~niderLt of PlluJle Printinc:J
Company lind EAGL'E llRINT:rIJG COrtI'ANY, i

Defendants

EQUITY NO.

CQHPLaIBT - CIY~ - aguIAl.

AND NOW, Cornel!! the 'I'vwlLlihlp ot ~u~lel: by and tht'OU9h ita

Rnlicitof, Bruno A. HU8~~tellv, ~~quire, and setstorth the

following Compl~int in Equit~.

1. The Township ~).c Bu t.ler is a first class township with

9ff icets st (, CIH:~t1.peaJte Street, Lyndora, 1>ennsy lvania, 16045, and

is luu:tsinafter r-eterrsd to AS "Township".

2. :a~ll Atlant.ic Mobile Sy~telns, lnc., if:; a corporo.tion with

it& le~t:known add~es. at 207 16th St •• Pittsburgh, PA 15222, and

i~ he:ud.!lafter referred to as "Bell Atla.ntic".

3. vernon L. Wi•• , Preeident. Eagle Printing Compa.ny I and

1!:8g1e printing Compttny is a businese: entity with an a.ddress at PO

Box 271, 114 w. Diamond St., Butler, PA 16003. Eagle :pl."i!lting

Company 1s the owner of land S:lituated in the TClwnahip of Butler on

which Bell Atlant,ic desix'es to buiJd a comrnu:licatiQns tower and ;LB

hereinafter referred to AS "E4918 Printing".
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t.hp. pat"f~@l of land owned by E~CJle P:r.intin9 i tl t.lle= 'l'own:¥hip ot

.Sutler' for 1.h8 purpos,,,. of Qro.ctiu9 a COll\111unir:at .i.e-ncs tvwe:.L uu eI .34

13utl~r I 'l'Q.....uship.

S ~ ThE'! Board of Conuni-.,donerG of BUU.P.l' 'l'Qwnab;y ~n January

(i. 'l'hp, Court of COltUnon Ple.o of But:.le:l:· COUlI\"'Y / !.'~nnF;'Y1vania,

on May :26, 1992, dliilnicd U,*, appeal of Rood 1 ALluIltic: Mubile ;:;yste~a

of the' denial of the Butler Townt,;hip Boo.rd of commissioners·

deci~ic)p.

7.: By deoision dated MAy 12, 19~.n, the Commonw(;la1.th Cou.rt of

pennsyl~ania reversed the deci~iQn of the Common Pl.auCourt.

8. I The Township of But.leT' 1'10&" filtlc:l tI Lirnel)i Fetiti.on for

Allowan¢~ of Appeal to the Supreme C¢urt of Pennsylva.niafr-oIn the

deci.ioJl) of the Commonweal t.h C'OUl.~t.

9. The apl;)e~11 by th. TOWti5h.i.l,J of a'~tler r a political,

subdiv isiot1, acts as; atl a~tomat i.e aup~r.sedeas of th~ decision of

the Conunonwealth Court pu.r~lJant Lv Rule l! 30 of the Rules of

Appella~e PrOCedUE&.

10.' ~el1 Atlant.ic h.:l.. opplied to Butler Township [01" a

building l pex-mi t. to construct the cOmIllunicaticna tower I however r the
I '

buildingl pll3'rmi t haG been l.hHlied. Bell At lantic: het.s ltlkcn no appea 1

from thn denial of the ;i,,;8~uanC'e ot the blli lding permit.

n.' On n:c about June 2J, 19~3 ,8Qll AtJ ant.; cand/or Eagle

Pr.intlng; ~rlmrnen<",.d oonstructiVIJ of th~ comrnunicat..ions tower without
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prl.ntiuy COlTlFCillY t.brou9h itl3 ugct\tc I 8Q17vant51 atld!IJr" (~mployees

uontinut:q tD bui.) d the conun\.l.nicf.tticnlil tower w.i th t1(iti t.h"ll a bl.l:i.1 rl11Hl

perinit not ~n approved oomtl\arc ial dev~1 tJt>numt: plan.

l~. The erection of the communic61t.i(m~ to·..rll!'!.' wl t.hmlt a

hi in dh-:eet v iol~tion of 'the ordinances: C)f Butle:r Township and the

MUtliciplllit.i~u Pl~nning ~CJde.

14. Butler TownE;hip has no adequate remedy at law to prohibit

the construction of the conununicationr. tower until I;:uch time as the

ca~o pending beforo ~he Supreme Court hnG been rQsolved.

WHEltEFORll, t.he Court is requested to enter ~n in junction I

enjoiTl.ing the Defendants, tlwir agents, servants or employees frc,m

entering 'upon the .lands owned by t~agle Print.inq to take any actions

[or l~he constructhm ~ir tlJ'@ot..:iorJ of the cOmIn\,Jn:l c"at..iotls tow~T and to

grant such other relief os i~ necessary"
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• -.b~Dgton. D. c.

Mot1t!c.ti~ ot 8~tUM Q~ .&Qil~ti.. Ou~~ ~art 22
(fee rota' 'a" ~or '.=ayl'Yania ~ , (II), Lit;',i"ed,
Partnenbip,C&11 'a1Fu IOUCQ2S1, Ul. NO: Oi78S-Ct,·
L·'2, ~kot'~OI 0617-12, a.~l.~~~; Xay Z1/ 1~'2.

IN WITNBSS WHI~" t have n.~eunto..t my haAC, an~ Qauaed tne •••1
ot th8 ,.de):'.l CQA'rtI\\ln!cations
Commie.ion to be &t~txed, th1D

30tb day of Apr!l, 1")

.. '.

I,: Cor~a a. a.arOYf o.rtity ~~ ~h••~~.~.4 is • ~rue AnQ corroct
~ui'Y ct, U~. Col1owi~9 c1oCNIi.tQ.~ eMil filt! in thb Coan1aaicn tal'.U tnu 'j ,am
O~ficial CU8tO~l~ ut ~8 iamal
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.JAMES P. HENNESSEY AND ASSOCIATES
£'l •0, DOX 79'2:
Br,OCy' !SLANO, IU 02807 '.'

AERONAUTICAL STUDY
NtH 90-A!AI""Ol16-0E

Oat.a: t2/1G/91

Tl,i~ lotter cchcerns the Notice of propcsAd ~on.tructiont which w~~
rl1Qd !O~ the projeot ae'de8cribed abov8 j on 01)~O/90. A det6rmlnation
t)f rio haz(ij,:dto air 2\&vigation was issued under the .eronaut.idul :·,tlldy
reterenced above. We have nq recQrd ot havinq receivOd either the
t"uquired not 'ice of actual construction. requlIlst:f.",r -exeenfJion <:11: Q,

notice ot project abandonment. Please 'indicate the IItat.\.l,,·ot th~

prQj~ct in the.apace below and return this lett~r within 10 day~,
It ~o reply is r~celv.d within 30 days of the date of t~is~letter,

Z!1.:.:t ion Will..,.b~.e . i itiat~· to rminate this llIp.t'onaut.:ical f.:tUdy.

~: iGNFI)t4l: ,.i.~.. SystAll'\!'t M,ltr'laqQnl'ilnt eJ:..~nch .
'#~),:a :lost ohn F. ell mQre AF.A-530~~:,;;, I 'sei'\:'f" A'~(~'(i:j\:~l,

OUt' t~lephQne nu t" is (il8) 93.?-1230/122A \. I, "\:.v ,( (0- \\~~
~,..,r,:~''"'''''''_''.'''_'''''.'''.'''''''••''''••''''.''••••=''''_''''''''''"''''_.''.'''''''.''II:lI1l':='. \'\ \~\.'o:. t:..l C'" • ;11,.11 :1
'. ~'.I;\ ~\\ ·.~~.i.!~~l!)J1~~.~,

Project S1;atus 'Re:90..Jl.EA... O.1.16"OE f.~~·~rlM\1 \t'Jld~ \\t~. ,
-.,..,/. . . U'i"l~~.:-:-:'':' ~o 1.x1."'-;'V'~IIO\Jf!. ,~

t. 'i'he proj e,ct y"is abandoned. is 110t abandor-ed.. ~'1Qit)~'l"l\~i

~z. .cono$t t'llCt ion eta tUB is as tollow.:
construction i. achedulad to begin on O~ ~bout

(] structure r~ached its grA~t~~t h~i~ht of
AMSr..) on .__...... "..__.~.__.__ .

~ ........._ f. t.

,
J. ub:st't"uction Mat:koliilu; () 'tea' (J No

4. Oostruction Lighted! (J H19h tntensity Whiee
'r J Non. (1 'l'omporary

(J Red {1 Dua 1

~. 1'hA struetura C j i.e not: oUbj4~t 't:o t"cc l.icen6ill';f ~\.d;.hot':l.t,;.y.

r1 ls s6bject t.o vee lic6l'\8in9 a.uthority, ·lM appl ication tel.' ~1
Cl)n!il~. 'rl.v:;'.tl..on po:lL"nd.~ t) h.a. »_,• .1'\ () haG not lJeeq t: il~d wi tl"l thet"CC.



Exhibit 1

UXa,n:lplc of a. report asserting:

(i) a. tcl~onununications company appumtly r@qt1~ed a cnnitruction permit~ant in

behalfof a non~cxistent. partnership, and,

(ii) the federal Commu.nications Commission ("CnrnmiltQjon ll
) tentatively seleciedsuch

partnership f01"14 license) without the documentation. which the Commi!lsjon required for such

action being reported to the Commission.

docunu:nlutioll the Commission says it requires fot' such approvali
.

. .
Thus iJidicating thJ!.t apparcntlyincOlTect claims a.re made by t~leaommunic3t10M

.\,;umV!l1l1es, an(,1 that the Commission, for some reason, sometimes malcesapproWtJ. without the
i .
,


